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BEFORE THE

| LLI NOI S COMMERCE COMM SSI ON

PUBLI C UTI LI TY REGULAR OPEN MEETI NG

Chi cago, Illinois
Oct ober 25, 2011

Met, pursuant to notice, at 10

BEFORE:

MR. DOUGLAS P. SCOTT, Chairman
vi deoconf erence)

MS. LULA M. FORD, Comm ssSi oner

MS. ERIN M. O CONNELL-DI AZ, Co

:30 a. m

(via

mm SsSi oner

MR. SHERMAN J. ELLI OTT, Comm ssi oner

MR. JOHN T. COLGAN, Acting Comm ssioner

vi deoconf erence)

SULLI VAN REPORTI NG COMPANY, by
Auhdi ki am Car ney, CSR
Li cense No. 084-004658
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CHAI RMAN SCOTT: Pursuant to the provisions of

the Illinois Open Meetings Act, | now convene a
regul ar Open Meeting of the Illinois Comerce
Comm ssion. Wth me in Springfield is Acting
Comm ssioner Colgan, in Chicago are Comm ssioners
Ford, O Connell-Diaz, and Elliott, |I'm Chairman
Scott.

We have a quorum

Bef ore noving into the agenda,
according to Section 1700.10 of Title Il of the
Adm ni strative Code, this is the time we allow
menbers of the public to address the Conm ssion.
Menmbers of the public wishing to address the

Comm ssion must notify the Chief Clerk's Office at

| east 24 hours prior to the Bench Session. According

to the Chief Clerk's Office, we have no request to
speak at today's session.

Moving into the agenda, Item 1 today

is Docket No. 11-0661. This is American Transm SSi on

Conpany's Petition for authority to construct a new
345,000 volt transm ssion line in Lake County.

Before us today is a motion made by Staff to extend
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the statutory deadline for Comm ssion action in this
Docket. ALJ Teague recommends granting the notion.
|s there any discussion?
COVMM SSI ONER O CONNELL-DI AZ: Just a real quick
question for Judge Teague.
The additional 75 days then, that's
the statutory deadline?
JUDGE TEAGUE. Yes.
COMM SSI ONER O CONNELL- DI AZ: Thank you
CHAI RMAN SCOTT: Any further discussion?
(No response.)
|s there a nmotion to grant our request
an extension?
COMM SSI ONER O CONNELL- DI AZ: So moved.
ACTI NG COMM SSI ONER COL GAN: So moved.
CHAl RMAN SCOTT: |Is there a second?
COMM SSI ONER ELLI OTT: Second.
CHAl RMAN SCOTT: It's been noved and seconded.
Al'l in fair say "aye."
(Chorus of ayes.)
Any opposed?

(No response.)



10

11

12

13

14

15

16

17

18

19

20

21

22

The vote is 5-0 and the request is
granted. We will use a 5-0 vote for the remai nder of
t oday' s agenda unl ess ot herw se not ed.

Item 2 is Docket No. 09-0269. This is
Pl ati numlrel Communi cati ons' application for
designation as an eligible Tel econmunications
Carrier. ALJ Riley recomends entry of an Interim
Order finding that Platinumlel provide commerci al
mobi |l e radi o services using a conbination of its own
facilities and resold services.

|ls there any discussion?

COMM SSI ONER O CONNELL- DI AZ: Chai rman, if |
m ght inquire a sinple question.

CHAI RMAN SCOTT: Sur e.

COMM SSI ONER O CONNELL- DI AZ: Judge Riley, with
regard to the -- this is obviously an Interim Order
so there will be -- in accordance with your meno and
your recommendation is that the Staff now will do an
investigation relative to this Petition. If there is
a finding that they do not qualify, is there a refund
mechani sm for those funds that, | think, will be

fl owi ng based upon this Interim Order?
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JUDGE RI LEY: My best answer is, | don't know
of any refund mechani sm

COMM SSI ONER O CONNELL- DI AZ: So that would be
somet hing that we would need to address --

JUDGE WALLACE: Conm ssioner --

COMM SSI ONER O CONNELL- DI AZ: Yes.

CHAI RMAN SCOTT: Judge Wal |l ace.

JUDGE WALLACE: | believe there is a refund
mechani sm but |I'm not sure how it works at this
poi nt .

COMM SSI ONER O CONNELL- DI AZ: Okay.

CHAI RMAN SCOTT: | s that something that could
be dealt with in the final order?

JUDGE WALLACE: Yes.

COWMM SSI ONER ELLI OTT: | sort of had a
fundament al question regardi ng how we make the
deci sion wi thout the review.

COMM SSI ONER O CONNELL- DI AZ: Yes. It's too
qui ck.

COWMM SSI ONER ELLI OTT: | f Staff has not had a
full opportunity to review the evidence, then I'm a

little troubled by the fact that we're assum ng, at
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| east interimw se, that there's sufficient evidence
to make a finding.

JUDGE RI LEY: What the Order is intended to do
is to try to get the company back on solid econom c
footing. At the present tinme the payments have been
stopped -- the universal service fund payments have
been stopped and the company is in imm nent danger of
having to close its doors and suspend service, and
t hey have a substantial number of custoners.

COMM SSI ONER O CONNELL- DI AZ: Okay. | see.

JUDGE RILEY: And so what they want to do is
just be able take this Order to the FCC and say, W
are a facilities-based operation. Pl ease get the
uni versal service fund payments flowi ng again so we
can continue to provide the services. And then Staff
can do its investigation with the evidence and the
testi nony and whatever else it needs.

COMM SSI ONER ELLI OTT: But the idea is that the
evidence on it's own unrebutted is sufficient, in
your m nd, to make this finding?

JUDGE RI LEY: So far, yes. On an interim

basi s, absolutely.
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COMM SSI ONER O CONNELL- DI AZ: And Staff has
agreed to that to, haven't they?
JUDGE WALLACE: Yes. That's nmy understandi ng.
COMM SSI ONER O CONNELL- DI AZ: In fact, they say
that there can be a threshold finding that there is
sufficient evidence to find so; but they need to make
a nore critical analysis in this next proceeding that
we' || be doing; correct?
JUDGE RI LEY: Exactly. But the whole idea too
for the present time is to alleviate the econom c
emergency for the conpany.
COMM SSI ONER O CONNELL- DI AZ: Okay. You know,
t hose universal service funds, there's a | ot of money
fl owi ng around and they should go to the right
pl ayers and | think sometimes they don't. So we need
to be very cautious. Thank you.
CHAI RMAN SCOTT: Any further discussion?
(No response.)
|s there any objection to entering the
| nterim Order?
(No response.)

Hearing none, the InterimOrder is
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entered.

Item 3 is Docket No. 11-0597. This is
| nfotel ecom s conpl aint against Illinois Bell seeking
interpretation of an Interconnection Agreement. This
item has been noticed for discussion purposes.

ALJ Riley, would you like to give us a

short briefing -- or not so short dependi ng on what
you need.
JUDGE RI LEY: | nfotel ecom and Il linois Bell

entered into a garden-variety negoti ated agreenment.
An issue arose as to what rate should be paid by
| nfotel ecom for the termnation of this Internet
protocol PSPN traffic. | nfotel ecom saying that it
was the reciprocal conmpensation rate, which is | ower
than the switched access tariff rate. And what they
agreed to do was to have Infotelecom pay the | ower
rate and then cal culate on a nonthly basis what they
woul d have paid at the higher right and then escrow
t hat ampunt until the FCC -- to whom they have
submtted this dispute -- made a ruling.

And the dispute now arose as to what

is the -- what amount should be escrowed. And
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| nfotel ecomis saying, W haven't reach -- the
trigger amount was $500, 000 per nonth. And

| nfotel ecomis saying, W haven't cal cul ated nore

t han $500, 000 in any nmonth in any state invol ved.
Illinois Bell is saying this is a cumul ative amount
and it accunmul ates month by nonth over an entire 13
state region, so there are mllions of dollars that
should be in escrow right now and nothing is in
escrow. And the written decision that | issued
yesterday finds for Illinois Bell

COMM SSI ONER FORD: But in six states they
al ready have $6.4 mllion total?

JUDGE RI LEY: Yeah. There's huge sums of noney
that Illinois Bell is saying is outstanding.

COMM SSI ONER FORD: | see.

COMM SSI ONER O CONNELL- DI AZ: So essentially
you're waiting on the further briefing on this to
give your final recomendation to the Comm ssion?

JUDGE RILEY: Well, as a matter of fact, no.
But the statute says in a Section 13-515 case is that
once |'ve issued my decision -- the meno has a maze

of deadlines in it. \What happens now is that the
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party can request a Comm ssion review of the witten

decision that | issue, and they have five days to do
that. And then any party may file a response three
days after that. So the time is about as tight as
can get. And 15 days after the issuance of the

written decision, which was yesterday, is November 8.
That is the absolute final date for Conm ssion
action. And the statute also says that the

Comm ssion can either adopt this decision or write
its own.

COMM SSI ONER O CONNELL- DI AZ: So we have unti
Novenber 8th to take action in accordance with the
statute?

JUDGE RI LEY: Right. And | understand there's
a Bench Session on the 2nd and anot her neeting on the
8t h.

CHAlI RMAN SCOTT: So we'll know by the time of
our next session whether or not they filed? They
have to file by Hall oween.

JUDGE RI LEY: Exactly. Yes.

COWMM SSI ONER ELLI OTT: Judge, | have a question

with regard to the nultistate issue. The issue

10



10

11

12

13

14

15

16

17

18

19

20

21

22

here -- the Conmm ssions in other states were the sanme
as just being a litigator are free to reach different
concl usi ons. | guess the end result, assum ng that
somet hing of that nature m ght occur, who is the
ultimate arbiter? 1s it the FCC? Because if states
conme to different conclusions, is the ultimte
arbiter here the FCC or is it us?

JUDGE RI LEY: | think it's -- I"'mmore inclined
to believe that it would be us because that's going
to determ ne whet her or not the money goes into
escr ow.

COMM SSI ONER ELLI OTT: | f we had two
conflicting decisions by states, does it go to the
courts or does it go to the FCC?

COMM SSI ONER O CONNELL- DI AZ: | think we've got
M. Harvey who is the expert on this.

MR. HARVEY: Wel |, expert is a very generous
assessment. | believe that the matter would be taken
properly to the courts, but that's certainly
somet hing we can find out for you and make sonme sort
of filing in the case, if that's going to assist the
Comm ssion in reaching their determ nati on.

11
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COMM SSI ONER ELLI OTT: lt's a 252 deci sion. |t

woul d seemto me ultimately it's FCC if there's

di sputes anong the states. I'ma little confused
about that.
MR. HARVEY: Well, the Federal Courts have very

often revi ewed Section 252.
COMM SSI ONER ELLI OTT: For multistate

di screpanci es?

MR. HARVEY: Well, not even for that, the
i ndi vidual state interpretations of -- terms and
conditions of | CAs. | can think of a couple of cases

where it's happened here where a litigant has gone to
t he Federal Court seeking sonme sort of an
interpretation of an interconnection agreement. And
in some cases the courts have remanded it back to us
to the extent that they can; in other cases, they've
deci ded the relevant issues.

There is also, | think, an election
remedi es issue here. That the aggrieved party m ght
have any of several avenues open to it to vindicate
its perceived rights. And we can certainly do some
sort of an analysis for the Comm ssion, if that would

12
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be hel pful.

COWMM SSI ONER ELLI OTT: It would be hel pful, I

t hi nk. |"mjust trying to figure out where it goes
from here. Not that | disagree with any of the
concl usions, but I'm just wondering where it went

from here.

MR. HARVEY: | cannot, however, assure you that
that will be acconplished in 5 days. We're a little
backed up, but we will get right on that.

COMM SSI ONER ELLI OTT: Under st ood. Thank you.
CHAI RMAN SCOTT: Anything further on that
i ssue?
(No response.)
Okay. Thank you, Judge Ril ey.
JUDGE RI LEY: Sur e.
CHAI RMAN SCOTT: ltem 4 is Docket No. 11-0631.
This is PEG Bandwi dth's application for a
certificates of authority to provide resold and
facilities based |l ocal and interexchange
tel ecommuni cati ons services in Illinois. ALJ Teague
recommends entry of an Order granting the requested

certificates.

13
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It there any discussion?

(No response.)

Any obj ections?

(No response.)

Heari ng none, the Order is entered.

ltem 5 is Docket No. 11-0668. This is
Dex One's Petition seeking a waiver for the
requi rement of Title 83, Section 735.180 sub A, sub
1, and sub D of the Adm nistrative Code pursuant to
Section 13-513 of the Public Utilities Act. ALJ
Riley recomends that the Comm ssion authorize an
investigation of the Petition on its own nmotion based
upon Staff's request.

| just should note that this was
noticed up in the agenda as being for discussion
only, but the request that's being made of us -- or
at |l east the reconmendation is that we authorize an
investigation of the Petition on our own motion based
on Staff's request. So we checked with Judge Wall ace
and, Judge, you were fine with us being able to take
it up as the recomendation is, even though it was
noticed up as just being for discussion only

14
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pur poses?

JUDGE WALLACE: Yes. The itemis properly
listed on the agenda for Comm ssion action. The tag
lines are something that we as Staff put up and the
Comm ssion would not be bound by our tag lines. An
exampl e woul d be that sometimes we recommended not
investigating a tariff, but then the Comm ssion goes
ahead and investigates the tariff, things |ike that.
So the tag lines are just something that we as staff
put on there and | don't believe they bind the
Comm ssion at all.

CHAlI RMAN SCOTT: Thanks. | just wanted to make
sure that that was cleared up in case that was a
guestion that anybody had.
|s there a discussion on this
particul ar issue?
(No response.)
Is there a motion to authorize an
investigation of the Petition?
COMM SSI ONER ELLI OTT: So moved.
CHAI RMAN SCOTT: s there a second?
COMM SSI ONER O CONNELL- DI AZ: Second.

15
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CHAI RMAN SCOTT: It's been noved and seconded.
Al'l in favor say "aye."
(Chorus of ayes.)
Any opposed?
(No response.)
The vote is 5-0 and the investigation
is authorized.
ltem 6 is Docket Nos. 11-0059,
11- 0141, and 11-0142 consolidated. This itemw || be
held for disposition at a future proceedi ng, but does
anyone have questions for ALJ Teague on this item
t oday?
COMM SSI ONER O CONNELL-DI AZ: The deadline for
that is Novenmber 17th?
JUDGE TEAGUE: Yes.
CHAl RMAN SCOTT: Novenmber 17th on one and
November 23rd on the other two.
JUDGE TEAGUE: Yes.
COMM SSI ONER O CONNELL- DI AZ: Thank you
JUDGE TEAGUE: | just wanted to update the
Comm ssion on the number of public comments that have
been received in this docket. There have been 19

16
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public comments received regarding Great Northern's
i ncrease, 67 regarding Canmelot's and 2 regardi ng Lake
Hol i day' s.

COMM SSI ONER FORD: Thank you.

CHAI RMAN SCOTT: Thank you.

Any further discussion on that item

t oday?

(No response.)

Our final itemtoday is Item 7, which
i nvol ves pending litigation and we'll go into cl osed

session to address it.
Is there a nmotion to go into closed
sessi on?
COMM SSI ONER O CONNELL- DI AZ: So moved.
CHAI RMAN SCOTT: |Is there a second?
COMM SSI ONER FORD: Second.
CHAl RMAN SCOTT: It's been noved and seconded.
Al'l in favor say "aye."
(Chorus of ayes.)
Any opposed?
(No response.)
The vote is 5-0 and the Comm ssion

17
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will go into closed session. Pl ease |l et me know when
the roomis ready in Chicago.
(Wher eupon at this point pages
19 - 30 of the proceedings are
contained in a separate closed

transcript.)

18



10

11

12

13

14

15

16

17

18

19

20

21

22

CONTI NUATI ON OF PROCEEDI NGS

CHAI RMAN SCOTT: I n closed session the
Comm ssion discussed litigation involving TracFone
W reless.
| would nove to grant Staff its
requested authority in this matter.
Is there a second?
ACTI NG COMM SSI ONER COL GAN: Second.
CHAl RMAN SCOTT: It's been noved and seconded.
Al'l in favor say "aye."
(Chorus of ayes.)
Any opposed?
(No response.)
The vote is 5-0 and the requested
authority is granted.
Judge Wal |l ace, is there any other
matters to come before the Conm ssion today?
JUDGE WALLACE: No. That's all, M. Chairman.
CHAlI RMAN SCOTT: Hearing none, the neeting
stands adj our ned.
Thank you, M. Harvey.
MR. HARVEY: Thank you very much, M. Chairman,

32
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and comm SsSsioners.

(And those were al

proceedi ngs had.)

the

33



